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m ., the foil wing rule. 

I. Short titlc and commcnccmeut.v-f I) These rul mav be called the Khyber 
Pakhtunkhw a Health Foundation Public Private Partnership Rule. 2017, 

(2) These shall come into force at once, 

2. Dcfinitions.c-vln these rules. unless the text or context otherwise rcquires.- 

(a) "Ac!"' means the Khyber Pakhtunkhwa I lcalth F undation Act. 2016 
(Kh , bcr Pakhtunkhwa Act 1 0, II { r _0 16 : and 

( b) "Advisorx Committee" mean 
constituted under the Khv b zr 
Conduct and Bu inc 

the Adv is )f\ Cornrnitt e a 
tunkhv a Health F umdation 

(c) "bid" mean - the t . chni .al an It 
private party I{ r a I Iealth Pr " L 

submitted bv the 

(2) Word - and .xprc - oil n - U' xl but n 
same meaning as a .igncd to th em in the A n. 

., rule 'hall ha e the 

3. Project ideutificu ion.- I Subj "1 
shall identify and pr 'par' a I J .ahh Pr lj '-1 r r . - implememation 
partnership and . h: II submit an 

1. a Health Agency 
ubli private 
n, 

(-) h II 



KHYBER PAKHTUNKWHA GOVT: GAZETTE, EXTRAORDINARY, 12TH SEPEMBER, 201 

(3) The l lcalth Agency shall privatize the potential I lealth Project \\ i on 
geographical area using criteria such as supply and demand gaps. social b 
economic benefits, financial attractiveness. commercial viabilitv, technical rclcx aile . J 

and uncertainty involves and readiness for implementation. 

(4) Preparation or a high priority or high value Health Project shall cc n ° 

feasibility study. soeio environmental impact assessment. risk analysis. analy i 
need for Government support. determination of the public private partnership m 
and preparation or bid documents including a draft public private partnership agrc .n 

(5) The I lcalth Agency shall submit a viable Health Project proposal thr 
Technical Committee for approval by the Board. 

4. Project prioritizatiun.---( I) The Advisory Committee in con uliation 
Technical Wing or the Foundation shall review the proposal in light of the compl '1 
of the documentation. demand and supply analysis. economic and commercial \ ia - 
assess the need for Government support. analyse the importance of the llealth Proj . 
line with the sector strategies and its contribution to the achievement of the 0\ 'rail ~ 
goals and targets. 

(2) The I lcalth Agency shall. require to provide comments regarding the - 
implications and financial impact lor the Government. over time. 

(3) The Advisory Committee shall assess alternatives. review the av ail 
rc ourccs and check alignment with the health sector policy and strategy, 

(4 The dvisory Committee shall submit a prioritized list or proposal to I 
T hni al Committ e. which shall be supported by the analysis and recommendation. 

5. Project cvaluation.---( 1) The I Iealth Project shall be evaluated by the Tcchni 
Committee while taking into account the comments from the Advisory Committee an 
the I Icalth Agency. 

(2) The Technical Committee. alter evaluation of the Health Project. sh 
place it before the Board lor approval, rejection or re-consideration: provided that \\ h zr 
Government support is required for a Ilealth Project. the Health Agency shall rnu 
appropriate arrangements lor the allocation of the budget. 

6. Project cxccution.c=t I) The Board shall, by taking into account. the 
recommendations of the Technical Committee. consider a I Iealth Project prop 
submitted by a IIealth Agency and may approve the proposal with a without th 
modification. reject it or return it to the I Iealth Agency lor consideration. 

(2) In case. a IIealth Project propo al i return for re-consideration. th II eai.h 
Agency shall take suitable action on the de ion tak .n by the Board and may rc-submi 
the proposal for approval by the Board. 

7. Selection of the private party. 
open comp nitive bidding and the inform i 
hall not ern r into dir zct ncgoiiati n \ ith 

arty shall -. idcntifi -d throug 
n I zahh .\g 
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a) Pha - Oue -I h ' 11 calth g en 'y or 1 lcalth Foundation shall assess 
the t ' .hnical. operational. environmental and commercial 
r ':-.pul1:i\ cncss of the bids received. according to the requirements. 
criteria. minimum standards. and basic parameters spcci lied in the 
bid documents. and shall reject non-rcsponsix c bids: and 

(b) Phase Two Bid evaluation process to determine responsive bids 
from the financial viewpoint shall be carried out. 

(-l) The detailed system or bid evaluation shall be provided in the Regulations. 

Project operatioll.---( I) Once the Board approves the Health Project. the I lcalth 
. \~ '11'~ 'hall enter into negotiation \\ ith the private part) and shall .ign the public private 
p.urn .rship agreement. 

e) Before signing the public private partnership agreement. the private party 
mav establish. \\ ithout changing its sharcholding. a special purpose \ chicle for 
implementation and operation of the Health Project. \\ hich shall assume all the right. and 
-bligutions of the private party. 

(3) The private part~ shall undertake the l lcalth Project in accordance with the 
ormancc standards and spcci ficaiions contained in the approved detailed design and 

plan. 

(4) The l lcalth Agency shall monitor and evaluate the Health Project during its 
i 111 P I cmcn ta t i on. 

(5) The Foundation shall reserve the right to monitor l lcalth Proj t on a 
needed basis. upon approval ofthe public privat partn -. hip T' .hni .al mmiucc 

9. Project tcr mination.v=lhc J lcalth Proj , mao 
the prov isions set out in the publi . priv ate p rtn crship gr 
public private partnership agrccrn .nt. 

10. Negotiation of public pri\ ate partner hip agreement without comp titiv 
proccdurc.v=lhc I lcalth i\g 'nc~ \\ ith the approval or the Board is authorize to 
negotiate a public priv at' partnership agreement without following the cl .ction 
procedure a prov id cd in th ' Kh~ b 'r Pakhtunkhw a Public Private Partnership J\ct. 2014. 
in those cases which are provided in cction 28 or the aforesaid J\ct and the procedure lor 
negotiation shall be such as provided in section 29 or the J\ct ibid. 

11. Managing unsolicited proposals.---(l) Unsolicited bids shall be applicable 
.ubj .ct to uch provisions as set forth in these rules. 

(2) nUll. olicitcd bid shall be accompanied with a technical and tinancial 
feasibility study _ impact assessment: and in cases of infrastructure projects thi 'hall al 

, a . '( mpani .d \\ ith an .nvironrncntal and _ ocial impact a cssmcnt. 
( ... ) I he I I .alth . gcncy 'hall ubrnit th ~ un elicited bid lor cvaluati 11 

und.nion and th ~ public priv at' partnership T-' hni al C mmitt e by - II 
~L _ _ _.1 



1 -I"' pr '. L ..IT' al w ~d b~ the : 
lc .hni al .ornrniu 'e. the unsolicited 1 lealth Project hall be 
bidding. n opportunity shall be given to the proposer of the 
compete with other parties. 

h' n 
)p~ned to 
unsolicited 

(5) I I' the unsolicited bidder docs not succeed. the \\ inning party may reimburse 
a reasonable cost of I lcalth Project preparation to the unsolicited bidder. 

(6) Notwithstanding anything contained in this rule. the l lcalth Foundation 
may accept unsolicited bids \\ ithout competition in certain situations of public interest. 

12. Risk sharing.---( I) The public private partnership agreement shall set out the 
division of risks between the Health Agency and' the private' party. 

(2) The l lcalth Agency or the Foundation shall not be liable to any claim of the 
private part. lor any set or risks not mentioned in the pubic private partnership 
agreement. 

13. Cost rccovcry.---( I) The I lcalth Agency shall suggest user charges for the public 
private partnership at the time of Ilealth Project preparation. 

(2) The user charges shall take into account the lull cost recovery of the capital. 
maintenance and operational costs as "'e11 as a reasonable rate or return to the private 
party. 

(;3) The Technical Committee shall finalize the user charges. 

(4) 0 change in the user charges shall be made without the approval of the 
Technical Committee. 

14. Transfer of the project/vesting in the private party.---( 1 ) Subject to the public 
private partnership agreement and except for the build-own-and-operate and rehabilitate­ 
l)\\ n-and-operate arrangements. the completed I lcalth Project may vest in the private 
party for a period not exceeding thirty (30) years and on expiry of such period. the Health 
Project shall vest in the l Icalth Agency. 

(2) II' a Health Project is transferred to the llealth Agency in accordance with 
the provisions of the public private partnership agreement or this Act. all the rights 
granted under the public private partnership agreement to the private pan)' in respect or 
the llcalth Project shall stand transferred to the Health Agency. 

IS. Dispute rcsolution.---( I) In case or a dispute between the panics. the following 
options shall be exercise: 

(a) the parties engage to deliberate upon the matter to reach a mutually 
agreeable solution: 

(b) if the parties cannot find a mutually agreeable solution. the matte 
shall be referred for mediation by an independent third party. to be 
appointed by the Board. in consultation with the parties: and 

(c) i r the matter cannot be sol ed through mediation. the matter shall be 
referred to a Court of law for arbitration. 
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(2) For the purposes of setting the disputes arising about the public private 
partnership agreements. the same shall be decided according to the laws ot, Pakistan, 
unless otherwise determined in the public private partnership agreement. 

16. . Application of certain Acts and rulcs.--- The matters for public private 
partnership for which no specific provisions has been provided in these rules, the 
provisions of the Khyber Pakhtunkhwa Public Private Partnership Act, 2014 and the rules 
made thereunder, shall apply. 
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